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lllegal Labor Outsourcing & Labor Brokerage — Key Provisions

Core Definitions

Labor Outsourcing

Entrusting a third party with parts of one's production
process at their own risk, with full managerial and
financial autonomy.

lllegal Outsourcing

Provider lacks freedom to define working conditions,
lacks technical/managerial autonomy, or workers are
subordinate to the contracting company.

Simple Intermediary

Contracts services for a single employer's benefit.
Failure to declare this status triggers joint and several

liability.
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No independent organization Personnel subordinate to

contracting company
contractor lacks own means

of production instructions and control
. by beneficiary
infrastructure

_ oo disciplinary authority
permits exercised
financial capacity schedule, workplace, tools

managerial autonomy determined by contracting company
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Reinforced Presumption of Employment: Ongoing activities provided through third parties trigger a presumption of a direct
employment contract, rebuttable by demonstrating absence of subordination, technical/administrative autonomy, and
legitimate business reasons such as market adaptation or technological change.



Temporary Staffing, Sanctions & Corrective
Measures

Authorized Uses of Temporary Staffing
Agencies

Occasional Work Staff Replacement
Incidental or temporary Covering vacations,
work as defined in Article leaves, sick leave, or

6 of the Substantive maternity leave for the
Labor Code. duration of the event.

Production Peaks

Increases in production, sales, or seasonal harvests —
maximum 6 months, extendable once for up to 6
additional months.

A Successive rotation of different agencies to provide
the same service is prohibited and constitutes
illegal labor intermediation.
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Corrective Actions include
Corrective measures
and sanctions for Ty

suspension of irregular contracts,
illegal outsourcing: compliance plans, referral to

authorities, temporary suspension
K ) K of activities J/

formalization of employment,
regularization of working conditions,

-

revocation of operating license

Sanctions include O O for serious violations,
fines up to 5,000 times the 5@ temporary suspenspn of (?peratlons
monthly minimum wage 1% when worker safety is at risk,

repeat offenders face fines
increased by up to 50% and

\ / k suspension of up to 6 months

Penalties must be dissuasive, proportionate, and effective. Contracting companies may request employment formalization
agreements to establish a direct employment relationship from the start of a preliminary investigation until before notification of
the administrative sanction.
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